§1015.212

the installment payments should be
sufficient in size and frequency to lig-
uidate the debt in three years or less.

(c) Security for deferred payments
should be obtained in appropriate
cases. DOE may accept installment
payments notwithstanding the refusal
of the debtor to execute a written
agreement or to give security, at
DOE’s option.

§1015.212 Interest, penalties and ad-
ministrative costs.

(a) Except as provided in paragraphs
(9), (h), and (i) of this section, DOE
shall charge interest, penalties and ad-
ministrative costs on debts owed to the
United States pursuant to 31 U.S.C.
3717. DOE shall mail or hand-deliver a
written notice to the debtor, at the
debtor’s most recent address available
to DOE, explaining DOE’s requirements
concerning these charges except where
these requirements are included in a
contractual or repayment agreement.
These charges shall continue to accrue
until the debt is paid in full or other-
wise resolved through compromise, ter-
mination, or waiver of the charges.

(b) DOE shall charge interest on
debts owed the United States as fol-
lows:

(1) Interest shall accrue from the
date of delinquency, or as otherwise
provided by law.

(2) Unless otherwise established in a
contract, repayment agreement, or by
statute, the rate of interest charged
shall be the rate established annually
by Treasury in accordance with 31
U.S.C. 3717. Pursuant to 31 U.S.C 3717,
DOE may charge a higher rate of inter-
est if it reasonably determines that a
higher rate is necessary to protect the
rights of the United States. DOE will
document the reason(s) for its deter-
mination that the higher rate is nec-
essary.

(3) The rate of interest, as initially
charged, shall remain fixed for the du-
ration of the indebtedness. When a
debtor defaults on a repayment agree-
ment and seeks to enter into a new
agreement, DOE may require payment
of interest at a new rate that reflects
the current value of funds to the Treas-
ury at the time the new agreement is
executed. Interest shall not be com-
pounded, that is, interest shall not be
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charged on interest, penalties, or ad-
ministrative costs required by this sec-
tion. If, however, a debtor defaults on a
previous repayment agreement,
charges that accrued but were not col-
lected under the defaulted agreement
shall be added to the principal under
the new repayment agreement.

(c) DOE shall assess administrative
costs incurred for processing and han-
dling delinquent debts. The calculation
of administrative costs should be based
on actual costs incurred or upon esti-
mated costs as determined by the as-
sessing office.

(d) Unless otherwise established in a
contract, repayment agreement, or by
statute, DOE shall charge a penalty,
pursuant to 31 U.S.C. 3717(e)(2), not to
exceed six percent a year on the
amount due on a debt that is delin-
quent for more than 90 days. This
charge shall accrue from the date of de-
linquency.

(e) DOE may increase an ‘“‘adminis-
trative debt’” by the cost of living ad-
justment in lieu of charging interest
and penalties under this section. ‘““Ad-
ministrative debt” includes, but is not
limited to, a debt based on fines, pen-
alties, and overpayments, but does not
include a debt based on the extension
of Government credit, such as those
arising from loans and loan guaranties.
The cost of living adjustment is the
percentage by which the Consumer
Price Index for the month of June of
the calendar year preceding the adjust-
ment exceeds the Consumer Price
Index for the month of June of the cal-
endar year in which the debt was deter-
mined or last adjusted. Increases to ad-
ministrative debts shall be computed
annually. DOE will use this alternative
only when there is a legitimate reason
to do so, such as when calculating in-
terest and penalties on a debt would be
extremely difficult because of the age
of the debt.

(f) When a debt is paid in partial or
installment payments, amounts re-
ceived by DOE shall be applied first to
outstanding penalties, second to ad-
ministrative costs, third to interest,
and last to principal.

(g) DOE shall waive the collection of
interest and administrative costs im-
posed pursuant to this section on the
portion of the debt that is paid within
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30 days after the date on which interest
began to accrue. DOE may extend this
30-day period on a case-by-case basis.
In addition, DOE may waive interest,
penalties, and administrative costs
charged under this section, in whole or
in part, without regard to the amount
of the debt, either under the criteria
set forth in these standards for the
compromise of debts, or if DOE deter-
mines that collection of these charges
is against equity and good conscience
or is not in the best interest of the
United States.

(h) When a debtor requests a waiver
or review of the debt, DOE will con-
tinue to accrue interest, penalties, and
administrative costs during the period
collection activity is suspended. Upon
completion of DOE’s review, interest,
penalties, and administrative costs re-
lated to the portion of the debt found
to be without merit will be waived.

(i) DOE is authorized to impose inter-
est and related charges on debts not
subject to 31 U.S.C. 3717, in accordance
with the common law.

§1015.213 Analysis of costs.

DOE will prepare periodic compari-
sons of costs incurred and amounts col-
lected. Data on costs and cor-
responding recovery rates for debts of
different types and in various dollar
ranges will be used to compare the cost
effectiveness of alternative collection
techniques, establish guidelines with
respect to points at which costs of fur-
ther collection efforts are likely to ex-
ceed recoveries, assist in evaluating of-
fers in compromise, and establish min-
imum debt amounts below which col-
lection efforts need not be taken.

§1015.214 Use and disclosure of mail-
ing addresses.

(a) When attempting to locate a debt-
or in order to collect or compromise a
debt under §§1015.100-105 of this part or
other authority, DOE may send a re-
quest to Treasury to obtain a debtor’s
mailing address from the records of the
IRS.

(b) DOE may use mailing addresses
obtained under paragraph (a) of this
section to enforce collection of a delin-
quent debt and may disclose such mail-
ing addresses to other agencies and to

§1015.216

collection agencies for collection pur-
poses.

§1015.215

(a) DOE may authorize Treasury to
offset a Federal salary to satisfy delin-
quent debt in accordance with 5 U.S.C.
5514, Installment Deduction for Indebt-
edness to the United States; 5 CFR
550.1101 through 550.1108, Collection by
Offset from Indebted Government Em-
ployees; 31 CFR parts 900-904, the re-
vised Federal Claims Collection Stand-
ards; and 31 CFR 285.7, Salary Offset.
DOE shall ensure that all of the rights
and protections afforded to the debtor
under 5 U.S.C. 5514 and 31 CFR 901.3
have been fulfilled. Claims due from
Federal employees will be collected in
accordance with DOE Order 2200.2B,
Collection from Current and Former
Employees for Indebtedness to the
United States.

(b) As described in §1015.201(e), under
the DCIA (31 U.S.C. 3711(g)), DOE is re-
quired to refer all debts over 180 days
delinquent to Treasury for purposes of
debt collection (i.e., cross-servicing).
As part of its regular debt collection
procedures, Treasury may use Federal
salary offset on behalf of DOE.

Federal salary offset.

§1015.216 Exemptions.

(@) The preceding sections of this
part, to the extent they reflect rem-
edies or procedures prescribed by the
Debt Collection Act of 1982 and the
DCIA, such as administrative offset,
use of credit bureaus, contracting for
collection agencies, and interest and
related charges, do not apply to debts
arising under, or payments made
under, the Internal Revenue Code of
1986, as amended (26 U.S.C. 1, et seq.);
the Social Security Act (42 U.S.C. 301,
et seq.) except to the extent provided
under 42 U.S.C. 404 and 31 U.S.C. 3716(c);
or the tariff laws of the United States.
These remedies and procedures, how-
ever, may be authorized with respect to
debts that are exempt from the Debt
Collection Act of 1982 and the DCIA, to
the extent that they are authorized
under some other statute or the com-
mon law.

(b) This section should not be con-
strued as prohibiting the use of these
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